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ISSUES IN VIEW OF STATE'S RESPONSE 
I. Whether this court has the authority to void laws with an irrational basis. 
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ARGUMENT 
I. 
The state in its response does not argue that finding a person guilty under I.C. § 37-
2732(a)(l )(B) for possessing marijuana with intent to deliver is absurd in view of LC.§ 37-2704. 
Rather, the state argues that the Idaho Supreme Court previously held in Verska v. Sain 
Alphonsus Regional Medical Center, 151 Idaho 889, 896 (2011 ), that it had no ability to change 
the classification of marijuana. On this basis, the state argues that the District Court's ruling 
should be upheld. 
As the state acknowledges, it was the defendant that argued this Court lacks the authority 
to apply what is commonly referred to in academia as the "absurdity doctrine" to a statute in 
order to save it from itself as the Supreme Court of the United States might do. See Bryan A. 
Garner & Antonin Scalia, J., Reading Law: The Interpretation of Legal Texts 234-239 (2012). 
The defendant had hoped this would keep the argument simple. Instead, it appears the state 
became confused, thinking that somehow the Idaho Supreme Court's rejection of the absurdity 
doctrine also meant an end to rational basis review under the Due Process clause contained in 
Article I § 13 of the Idaho Constitution and the Fourteenth Amendment to the United States 
Constitution. 
Questioning the basis for a law is different from questioning its wording or its results. See 
Garner & Scalia, supra, p. 239 n. 18. However, the end result is generally the same. In this case, 
this Court finds it has a duty to uphold a law (LC. § 37-2704) which makes another law incorrect 
(LC. § 37-2705), which in turn provides a false basis for a criminal charge (LC. § 37-
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2732(a)(l)(B)). This Court must determine whether there was a rational basis for the legislature 
to pass LC. § 37-2705 providing for the classification of substances suitable for different 
schedules. Clearly the legislature had a rational basis for doing so. State v. Sherman, 156 Idaho 
435,441 (2014). However, the rational basis underlying marijuana's classification as a Schedule 
I drug has eroded completely. See Adam Cotterell, Cannibis Oil Bill Passes Idaho Legislature, 
Heads to Gov. Otter, BOISE STATE PUBLIC RADIO (2015) available at 
http://boisestatepublicradio.org/post/cannabis-oil-bill-passes-idaho-legislature-heads-gov-otter. 
Without a rational basis for its scheduling, marijuana may not constitutionally be the basis for the 
defendant's conviction. See State v. Cianelli v. Jeff, 101 Idaho 313 (1980) (reviewing the 
scheduling of cocaine). 
II. 
The state argues that LC. § 49-644(2) is unambiguously requirement that one turn from 
the left most lane into the left most lane. The state relies on the deputy's testimony extensively, 
rather than the findings of the District Court. State's Brief at 10-11. Beyond these assertions that 
were rejected by the Court, the state provides no argument or authority as to why the word "in" in 
the statute should be read as an adverb. Rather than simply repeat the argument he already made 
in his previous brief, the defendant simply points out that the state is dangerously close to having 
provided no argument or authority for its position. See State v. Li, 131 Idaho 126, 129 
(Ct.App.1998). 
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